
THE TRADE MARKS ACT (CAP. 332) 

IN THE MATTER OF 

Singapore Trade Mark Application No. 

40201804551T 

"PHO RÌU logo" 

In Class 43 in the name of Temptus Phoget 

Pte Ltd (the "Applicant") 

AND 

 

IN THE MATTER OF an Opposition thereto 

by Atelier Atas Pte Ltd (the "Opponent") 

OPPONENT’S STATUTORY DECLARATION 
 

I, PEPE LEE PEW, (NRIC 8040285Z), care of 160 Orchard Rd, #06-01 OG, Orchard 

Point, Singapore 238842, do solemnly and sincerely declare that: 

 
1. I am the Chief Executive Officer of the Opponent and am duly authorised to make 

this Statutory Declaration on its behalf.  

2. I make this Statutory Declaration in support of the Opponent’s opposition to the 

registration of the Applicant’s application for the trade mark "PHO RÌU logo" in Class 

43 under Singapore Trade Mark Application No. 40201804551T (the “Application 

Mark”) on the grounds that: 

a. the Application Mark should not be registered because it is identical to the 

Opposition Mark, and is to be registered for services that are identical with 

those for which the Opposition Mark is protected; 



b. the Application Mark should not be registered because it is similar to the 

Opposition Mark and is to be registered for services identical with those for 

which the Opposition Mark is protected, and that there exists thereby a 

likelihood of confusion on the part of the public. 

3. The Opponent is the proprietor of the following registered trade mark in Singapore: 

a. Singapore Trade Mark Registration No. 40201800872Q for the mark “PHÔ 

RÍU! logo” in Class 43:  

 

registered 11 January 2018 for the following services: 

Food and drink catering; information and advice in relation to 

the preparation of meals; personal chef services; restaurant 

services; self-service restaurant services (the “Opposition 

Mark”). 

4. At all material times, the Opposition Mark is valid and subsisting.  

 
 



A. THE OPPONENT 

5. The Opponent is a private limited company incorporated in Singapore on 10 January 

2012. The principal address of the Opponent is 2 Bayfront Avenue, B1-171, Galleria 

Level the Shoppes at Marina Bay Sands, 018972 (the “MBS Restaurant”).  

6. I incorporated the Opponent in 2012, in order to pursue my passion for molecular 

gastronomy, and have since then opened a string of restaurants, each of which 

expresses a particular cuisine through the lens of "noodlification", a scientific culinary 

method that I developed.  

7. I see cooking as both a trade-skill and an art-form. A customer's palate is my canvas, 

and the tools of both the kitchen and the laboratory are my brushes and paints. While 

the creation of the recipes themselves is a product of analytical thinking, the naming, 

décor, and overall aesthetic of each restaurant are expressions of my creative spirit. I 

never quite know what a good name will be until I gaze upon my creations.  

8. In this case, I had been inspired after receiving a Michelin Star in June 2017 to take 

on Vietnamese cuisine. Every ingredient that goes into a bowl of pho, from the beef, 

to the rice used to make the noodles; from the bean sprouts, to the chilli, is an 

anthem declaring Vietnam's true identity. I wanted to take the essence of all those 

ingredients and turn them into a true work of art: a noodle!  

9. When we successfully extruded Prototype 19051890, and I saw all 10 metres of it 

sink into a bowl of clear broth and form a beautiful knot of pure flavour, I knew I had a 

hit on my hands. Each bowl, I knew, would be unique and distinct, due to the artful 

patterns formed by the noodle as it responded to the heat of the broth. This dish 

would make people rethink their perception of what a "meal" could be. As such, it 

seemed perfectly natural to name the restaurant "PHÔ RÍU!", or Tangle House in 

Vietnamese (as I discovered through the use of Google Translate), both to anticipate 

the reactions of customers when presented with their meal as a single noodle, and 



also to draw attention to the one-of-a-kind patterns formed by each noodle. The 

exclamation mark was added in anticipation of the way customers would exclaim in 

delight.  

10. With the assistance of my graphic design team, I also designed the Opposition Mark, 

Singapore Trade Mark Registration No. 40201800872Q, combining the restaurant's 

name with a star to signify the Michelin Star the Opponent received in June 2017, 

and colouring it red to highlight that this was indeed a Singaporean take on 

Vietnamese cuisine. 

11. Having christened my new restaurant, what remained was to find a home for my art. 

B. THE MBS RESTAURANT  

12. Marina Bay Sands, as a modern landmark in Singapore that welcomed the world, 

was chosen as the best place for the restaurant. The bay location, where once 

colonial ships had dropped anchor and where now punters from all over the world 

came to experience the Asian wonder that is Singapore, was perfect, representing 

the intersectionality between traditional Vietnamese cuisine and modern, high-tech 

Singapore. The MBS Restaurant was opened to the public on 10 January 2018, on 

the anniversary of the Opponent's incorporation. 

13. The initial response to the Opponent's grand opening was good, especially in the 

wake of the social media competition we ran which awarded free meals to twenty 

lucky winners.  

14. In light of the initially positive response, it was therefore extremely disheartening 

when turnover proved to be anaemic. Revenue fell off after the first couple of 

months. By late April 2018, the Opponent was barely able to cover its day-to-day 

costs. I had been so sure that Singaporeans, famed the world over for being 



charmed by high-tech wizardry, would appreciate what the Opponent had to offer, 

but business was drying up!  

C. THE APPLICANT’S MARK 

15. I was horrified when one of my staff showed me a review for the MBS Restaurant 

written by an influential Singaporean food blogger, MisterCopperCook, on the review-

aggregator site Makankitolok.sg. The recipes that had been rigorously developed in 

the most sterile and advanced of lab conditions were described as prompting a trip to 

the toilet. The modern and artful décor that I had approved had been described as 

passé. He must have been sarcastic about our prices when he said that the only 

saving grace was that the food was going for a song: we try to keep our menu 

accessible but we have never had any comments that our prices were… budget. 

16. I asked my staff how he had found the review, and he said that he had been alerted 

to the review by two of our more loyal customers.  

17. I thought that there must have been a mistake and I needed to investigate this 

personally. I searched Google for "PHO RIU" and to my consternation and surprise, 

the top result wasn’t our restaurant, but rather what looked like a cheap, gimmicky 

place, selling (of all things) crude noodles that had been hacked to pieces with an 

axe! 

18. The shoe dropped, and I knew exactly why our sales had been suffering. The “PHO 

RÌU logo” Application Mark is obviously exactly the same as our “PHÔ RÍU!” 

Opposition Mark in all meaningful ways. Even though the Applicant has not received 

any Michelin Stars, they dared to ape the Opponent's accomplishment by featuring a 

star in their design! They may have added different squiggles to some letters, but the 

words are also letter-for-letter exactly the same as those of the Opposition Mark. 



19. Singaporeans, worldly though they may be, cannot be relied-upon to distinguish 

between words in a tonal language like Vietnamese that may look the same when 

spelled but have entirely different meanings depending on the diacritics or accent 

marks used to indicate pronunciation. While I am advised that diacritic marks, when 

used in Romanised Mandarin, indicate a difference in tone, and thus, pronunciation, 

the fact is that the words to which the diacritics are applied in Vietnamese are still 

foreign to the vast majority of Singaporeans, and even if they were fluent in Mandarin 

and could read Hanyu Pinyin, the same cannot be assumed of their ability to read 

Vietnamese.   

20. The straw that broke the camel’s back was the poster of a man giving a thumbs-up, 

and declaring that he was “Cutting the knot on the question of where to eat!” Clearly 

the Applicant was referencing the knot, or "tangle", formed by my edible art, in order 

to associate its business and Application Mark with the Opponent's business and 

Opposition Mark.  

21. Other elements of their marketing were also obvious references to our own. They 

declared that their “food” was a “taste of old Indo-China”, which clearly echoed our 

call for Singaporeans to connect “with the heart of Indo-China” in our Teaser Post of 

December 2017. 

22. In light of the foregoing, I am strong in my belief that the Application Mark will 

confuse, and in fact already has confused, those who understandably can’t tell the 

difference between the Marks. 

23. For all of the above reasons, I respectfully urge this Tribunal to refuse the registration 

of the Application Mark with costs. 

24. And I make this solemn declaration by virtue of the provisions of the Oaths and 

Declarations Act (Cap. 211), and subject to the penalties provided by that Act for the 



making of false statements in statutory declarations, conscientiously believing the 

statements contained in this declaration to be true in every particular. 

 

AFFIRMED BY   ) 
the abovementioned  ) 
PEPE LEE PEW   ) 
in SINGAPORE   ) 

on this the 15th day of November 2018 

 

Declared at the offices of CROW & CROW LLP this 15TH day of November 2018 

Before me, 

A Commissioner for Oaths  

  



THE TRADE MARKS ACT (CAP. 332) 

IN THE MATTER OF 

Singapore Trade Mark Application No. 

40201804551T 

"PHO RÌU logo" 

In Class 43 in the name of Temptus Phoget Pte 

Ltd (the "Applicant") 

AND  

 

IN THE MATTER OF an Opposition thereto by 

Atelier Atas Pte Ltd (the "Opponent") 

STATUTORY DECLARATION 
 

I, MAH KIET SHERE, CHERVÉY (NRIC No. S8249068Y), care of 8 Church Street, 

#03-88 Samstar Hub, Singapore 049488, do solemnly and sincerely declare that: 

 

1. I am the surveyor and brand expert who was retained by Mr. Pepe Lee Pew, the 

Chief Executive Officer of the Opponent, to furnish information pertaining to the 

public perception and recognition of the Opponent's trade mark “PHÔ RÍU!” (the 

"Opposition Mark") as well as any confusion on the part of the public between the 

Opposition Mark and the Application Mark " PHO RÌU logo" (the "Application 

Mark"). 

 

2. I make this Statutory Declaration in support of the Opponent's opposition to the 

registration of the Application Mark in Class 43 under Singapore Trade Mark 

Application No. 40201804551T. 



 
The Interviewees 

3. The interviewees were selected at random and the survey was conducted between 

11am and 2pm on a Friday at the following locations: 

 

a. the Marina Bay Sands; 

b. Orchard Road; 

c. Shenton Way;  

d. Ang Mo Kio Central; and 

e. Hougang Central. 

 

4. The sample size for this survey was 200 people. The breakdown of the ages of the 

interviewees were as follows: 

 

Age group 

(years) 

Number of interviewees Percentage of 

Sample Size (%) 

18 to 21 72 36 

22 to 30 80 40 

31 to 40 32 16 

41 to 60 16 8 

 

5. 84 (or 42%) of the interviewees were foreign nationals (5 of them, or 2.5% of total 

interviewees, were from Vietnam) who were currently Singapore permanent 

residents. The other 116 (or 58%) of the interviewees were Singapore citizens. 

 



6. The survey comprised the following substantive questions with the collated 

responses provided immediately thereafter: 

 
a. [Showing a copy of the Opponent's Mark] 

Do you recognize this trade mark?  

- All 200 interviewees said "yes". 

 

b. Can you tell me what comes to mind after seeing this trade mark? 

- 124 interviewees said "restaurant" or "eatery"; 

- 48 interviewees said "Michelin Star"; and 

- 28 interviewees said "lousy food". 

 

c. [Showing a copy of the Application Mark] 

Do you recognize this trade mark? 

- 156 interviewees said "yes"; and 

- 44 interviewees said "no". 

 

d. [Only for those who said "yes" to question c] 

Can you tell me what comes to mind after seeing this trade mark? 

- 112 interviewees said "restaurant" or "eatery";  

- 28 interviewees said "lousy noodles"; and 

- 16 interviewees said "axes". 

 

e. [Showing a copy of the Opponent's Mark and the Application Mark side by 

side] 

Do you think that the trade marks are the same? 

- All 200 interviewees said "yes". 

 



f. Do you think that the two trade marks are from the same company? 

- 102 interviewees said "yes"; and 

- 98 interviewees said "no". 

 

g. [Only for those who said "yes" to question f]  

Can you tell me why you think that the two trade marks are from the same 

company? 

- 85 interviewees said "it is a very famous brand in Singapore"; and 

- 17 interviewees said "they look the same". 

 

h. [Only for those who said "no" to question f] 

Can you tell me why you think that the two trade marks are not from the 

same company? 

- 51 of the interviewees said "they look like they are pronounced 

differently"; 

- 42 of them said "the colours and shapes are different"; and 

- 5 interviewees said "one means 'Tangle House' and the other 

means 'Axe Noodle' in Vietnamese". 

 

7. From the survey conducted, the following observations and conclusions can be 

made: 

 

a. The Opponent's Mark has 100% recognition by the general public in 

Singapore; 

 

b. The Application Mark only has 78% recognition by the general public in 

Singapore; 

 



c. All interviewees (and thus by extrapolation, the entire general public in 

Singapore) believed that the Opponent's Mark and the Application Mark are 

similar; and 

 
d. 51% of the interviewees (and thus by extrapolation, 51% of the general 

public in Singapore) believed that the Opponent's Mark and the Application 

Mark belonged to the same company. 

 
25. And I make this solemn declaration by virtue of the provisions of the Oaths and 

Declarations Act (Cap. 211), and subject to the penalties provided by that Act for the 

making of false statements in statutory declarations, conscientiously believing the 

statements contained in this declaration to be true in every particular. 

 

 

AFFIRMED BY   ) 
the abovementioned  ) 
MAH KIET SHERE, CHERVÉY ) 
in SINGAPORE   ) 

on this the 13th day of November 2018 

 

Declared at the offices of CROW & CROW LLP this 13th day of November 2018 

Before me, 

 

A Commissioner for Oaths 

 


